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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

1 . Claims 1-3 are rejected under 35 U.S.C. 102(b) as being anticipated by 
JP 63270612 or RU 2073436. 

Each of these patents teaches a composition containing alkaline earth peroxide 
and boron. 

In '612, the ratios compare with the peroxide content and taken with the boron 
content of the specification compare well with the Instant invention. 

In '436, the amounts of copper peroxide and boron are given as being 40-99.9% 
by wt. and 0.2-60.0 % by wt. respectively. 

2. Claims 1-3 and 8-1 1 are under 35 U.S.C. 102(b) as being anticipated by 
GB 1580248. 

The patent teaches treating sugar beet seeds with calcium peroxide, 0.01 and 
90.0% by weight, for improving the quality of the beet. The boron additive is added in 
an amount 0 to 10%, preferably 0 to 5% by wt. (see page 2, lines 10-25; page 1 , lines 
25-30). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the inventnn is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Doetsch et ai. (US Patent 6193776) or Farone et al. (US Patent 5395419) in view 
of GB 1580248 and further in view of GB 1575792. 

Doetsch et al. teach a homogeneous calcium/magnesium peroxide with an active 
oxygen content of 10-18% by wt. Farone et al. also teach treating plant media with 
calcium or magnesium peroxide, which delivers oxygen. See abstract, col. 14, lines 30- 
43. Both patents do not teach the boron. 

The GB '248 teaches a calcium peroxide amount of up to 50% and 0 to 5% of 
boric acid in a solution which are fed into a granulator and then dried. A granulator 
inherently would mix the ingredients to homogeneity. See PTO-form 892, which 
furnishes a reference that establishes this as a fact. 

It would have been obvious to treat the peroxygenated of the prior references 
also by treating them with boric acid, which '792 states, adds stability to the 
peroxygenated compounds. See col. 1 , lines 26-45 and col. 2, lines 45-52 at page 1 . 
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Line 53 at page 1 states "In order to improve the stability of the peroxygenated 
compounds it has also been suggested that the peroxygenated compounds be mixed in 
the solid phase with metaboric acid". Such a teaching provides motivation to combine 
the compounds as shown by '248 and to incorporate such in the primary patents. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the peroxygenated compounds of the primary 
references with boric acid which adds stability to the peroxygenated compounds, as 
taught by 792 to form dry homogeneous granules by the method of GB '248. See page 
2, lines 18-30. To incorporate the method of '248 in '776 or '419 in order to introduce 
boron compounds to their composition to add to the stability of the the peroxygenated 
composition, would have been obvious to one of ordinary skill in the art at the time was 
made. 

Response to Arguments 

Applicant's arguments filed 12/7/05 have been fully considered but they are not 
persuasive. 

On page 3, applicant states that the abstract of JP63270612 does not contain 
any boron compound. This is incorrect. The Derwent abstract provided to applicant 
clearly Indicates that a boron compound is included. 

Next applicant states that the RU patent abstract "fails to teach a homogeneous, boron- 
doped alkaline earth peroxide, as is presently claimed". As stated earlier, based on the 
supplied dictionary meaning of "doped" from a chemical dictionary and the Webster 
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dictionary, the "boron-doped alkaline earth peroxide" is being interpreted as the alkaline 
material being treated or impregnated with boron as a dopant or the alkaline material 
being combined with a small amount of boron as a dopant. Applicant's reference to the 
method of making the composition at page 4 of the specification does not overcome this 
rejection because this claim does not recite any process steps; it is a composition claim. 
Applicant's statement that the reference is to a liquid mixture does not take away from 
the fact that the calcium peroxide and the boron are in the same amounts and, being in 
a liquid state provides for its homogeneity. The claim has no indication that it is in a 
solid state. As for applicant pointing out that the claim can be distinguished from a 
liquid mixture by the recitation of the process of making at page 4 of the specification, 
applicant cannot rely on the specification to impart to the claims limitations not recited 
therein. Such a reliance is ineffective to define over the prior art. In re Lundbero. 2 44 
F2d 543, 113 USPQ 530 (CCPA 1957) . In reWinkhaus. 188 USPQ 129 (CCPA 1975). 
The claim does not include any limitation as to its state: solid or liquid and even if it does 
homogeneity can exist in both states. 

As for GB '248, page 2 indicates that the coating composition contains both the 
peroxide and boron in the amounts claimed and the contents are mixed. At page 4, 
applicant points to a dopant as "an impurity element that is incorporated into a 
semiconductor crystal in low concentrations in order to alter the properties of the 
semiconductor. The process of introducing dopants into a semiconductor is called 
doping. Further, boron is a common dopant". It is surmised from this that boron is a 
common dopant in the semiconductor art. But applicant's reference to semiconductors 
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and dopants is confusing. Neither the reference nor the claims relates to 
semiconductors. Furthermore, the last Office action provided dictionary meanings of 
"doped" from a chemical dictionary and the Webster dictionary, the "boron-doped 
alkaline earth peroxide" is being interpreted as the alkaline material being treated or 
impregnated with boron as a dopant or the alkaline material being combined with a 
small amount of boron as a dopant. Based on this, the amounts claimed herein and the 
claims, and the fact that the coating composition has additives that are mixed, the claim 
has been met. 

The rejection of claims 1-3 based on JP 610331 104, has been withdrawn, based 
on the translation supplied. 

As for applicant's remarks criticizing the last rejection in the Office action, those 
remarks are vigorously disagreed with. Applicant states that GB 792 does not teach a 
homogeneous peroxide, much less a boron-doped peroxide, as required by the claims. 
If it had indeed taught this, this rejection would not be made under 35 USC 103. Then 
applicant states that GB 792 teaches away from the present invention by showing a 
solid coating comprising a boron compound and not a homogeneously doped 
throughout the peroxide. What the reference does teach is that a small amount of 
boron stabilizes the peroxide, while GB '248 teaches the amounts of not only the 
peroxide and boron. In other words, these two patents provide the amounts and the 
motivation to improve the homogeneous peroxide composition of Doetsch et al. (776) 
by incorporating the amount of boron that would suffice to stabilize the peroxide 
composition, as shown by GB '248. Applicant has unduly limited his view of all that . 
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each reference would have fairly suggested to a person having ordinary skill in this art. 
Under 35 USC 103, a reference must be considered not only for what it expressly 
teaches, but also for what it fairlv suggests. In re Burckel, 592 F.2d 1 1 75, 1 1 79, 201 
USPQ 67, 70 (CCPA 1979). Finally, applicant's last paragraph is very confusing. His 
remark that the boron-doped peroxide has boron in the crystal lattice of the peroxide, 
could not be found in the specification and perhaps refers to semiconductors, which is 
not the subject matter of these claims/invention. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to C. SAYALA whose telephone number is 571-272-1405. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




C. SAYALA 
Primary Examiner 
Group 1700. 



